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Belgium unveils plans to return DRC
Interview | Belgische staatssecretaris Thomas artworks stolen during colonial rule
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'Th ere haS b een a g en erati Onal shiftv : The kern, or inner cabinet .of the Belgian goverrTment, last We(.ek al.)l.)roveii a
. proposal by Thomas Dermine, a state secretary in charge of scientific policy
Belgian government to collaborate

in the Belgian government, calling for an official bilateral accord with the

with Democratic Republic of Congo 0 Drc“to take a coordinated and shared approach to the question of objects

return colonial-era loot acquired in an illegitimate manner during the colonial era”.

“The question is not whether they should stay in Belgium. They don’t belong
Bilateral accord to include projects to conserve, - to us,” Dermine says. The collaboration between the Belgian and DRC
research, and store restituted items governments will include joint projects to conserve, research, inventorise

and restore the objects and may involve Belgian support in creating storage
ICATHERINE HICKLEV space given the limited storage resources of the new national museum that
Koot s W2 W05 0% opened in Kinshasa in 2019, he says. “Instead of a piecemeal approach by
0Y = artwork, we said let’s adopt a more radical and holistic approach.

Dermine says that so far, about 280, or 0.3% of the objects in the museum’s
The Belgian government has approved a plan to restitute artefacts in collection have been identified as loot, while around 60% were acquired

national collections that were looted during the colonial era to the legitimately, he says. The circumstances under which the remaining
Democratic Republic of Congo (DRC), following similar initiatives in approximately 40% were acquired is not yet known. He says the plan is to
Germany o, France and the Netherlands &. accelerate the pace of provenance research for these objects, and to transfer

the legal title of any stolen objects to the DRC. He says that he expects
restitutions to begin during the current legislative term, which ends in 2024.
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Belgium to Return Hundreds of Objects
Obtained lllegally from Democratic Republic
of Congo

‘ BY ALEX GREENBERGER [+] June 22,2021 1:34pm f v t P+

As debates about repatriation of cultural objects rage across Europe, Belgium said Saturday that
it would transfer ownership of hundreds of objects from the Democratic Republic of Congo that
were illegally added to its national holdings. The promise to do so is a major step in a country where
conversations about histories of colonialism have historically been given less weight than in nations
like France, the Netherlands, and Germany.

Thomas Dermine, Belgium’s Secretary of State for Scientific Policy, said the country was focused on
returning works from the holdings of the Roval Museum for Central Africa in Tervuren. The
institution is primarily devoted to objects from the Congo, and was opened in 1897 as a2 means for
Leopold II to show the treasures and wealth he had accumulated through his colonization of that
part of Africa.

Related Articles The works set to be returned represent only a fraction of that
museum’s holdings. Of the 85,000 objects from the Congo in the
museum’s collection, Belgium estimates that only 883 of them—
fewer than 1 percent—came to the country illegally. Dermine said
that 58 percent were obtained legally, and the remaining 40-plus
percent of the collection required further research.

The Dutch-language publication De Standaard reported that the
objects subject to a change in ownership came to Belgium
between 1885, the year Leopold II declared himself the ruler of

The Sculptural

Politics of Cacao

Brooklyn Museum the Congo Free State, and 1960, the vear that the Democratic
Returne More Than Republic of Congo declared its independence from Belgium. In
1,300 Artifacts to z : cx :
Costa Rica the intervening vears, the citizens of the Congo endured various
oyal Museum for Central Africa. brutalities from Belgians who relied on their labor to support the
- rubber and chocolate industries.
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Netherlands takes lead in Europe’s
efforts to return artefacts to former
colonies

The Dutch government adopts a committee’s “radical”
guidelines, putting it at the forefront of European
efforts to return colonial-era museum acquisitions

CATHERINE HICKLEY
4th February 2021 11:22 BST

The committee, chaired by Lilian Gong¢alves-Ho Kang You, last year
recommended that museums should not only consider claims for items
known to have been looted, but also requests for the return of those with no

Ry e o o o L
M N

The Netherlands returned Prince Diponegoro's dagger to Indonesia last year in a ceremony attended by Ingrid van Engelshoven, the Dutch culture minister, | Gusti Agung Wesaka
ambassador to the Netherlands, and Stijn Schoonderwoerd, director of the Museum of Ethnology

© OCW [ Freek van den Bergh

full provenance records—especially in cases where the objects are of
“cultural, historical, or religious importance to the source country.”

The government’s new policy puts the Netherlands—at least for now—at the

" ; } - _ ¢ 4 forefront of European efforts to repatriate colonial-era acquisitions, says Jos
The Dutch government has approved a plan to repatriate artefacts remove 3 : . :
- 8 S—— PP P - P ) 0% van Beurden, the author of an influential 2016 doctoral work published in
rom former colonies, adopting recommendations by an adviso 3 ;
o ¢ ECODERE s Y A o English as Treasures in Trusted Hands.

commission that called for the “recognition that an injustice was done to : L L ) ) ,

; ; . . “It's ground-breaking, it’s progressive, it's a radical break with the past,” van
the local populations of former colonial territories when cultural objects

; i s Beurden says. “It’s crucial that the discussion is no longer restricted to war
were taken against their will.

trophies.”
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Naar een Belgisch restitutiebeleid: actie van onderuit

 Burgerinitiatieven (o.a. diaspora)

* Museale Initiatieven

« Academische Initiatieven

 Restitution Belgium (02 juni)

Restitution Belgium

Ethical Principles for the
Management and Restitution of
Colonial Collections in Belgium
(June 2021)

In October 2018, some sixty academics and
professional staff from the museum and
heritage sector put their name under an
opinion article in two Belgian newspapers
that emphasized the need for a serious
debate on the restitution of African cultural
heritage acquired by Belgian museums

during the colonial period. The article
called for the development of ethical
guidelines for the Belgian museum sector
with respect to the management and
restitution of colonial collections.

Read more...

Principes éthiques pour la gestion
et la restitution des collections
coloniales en Belgique

(Juin 2021)

En octobre 2018, une soixantaine
d'universitaires et de professionnels du
secteur des musées et du patrimoine ont
signé dans deux journaux helges une carte
blanche qui soulignait la nécessité d'un
sérieux débat sur la restitution du
patrimoine culturel africain acquis par les
musées belges pendant la période
coloniale. Un appel était lancé pour qu'au
sein du secteur museéal belge soient
élaborées des lignes directrices éthiques en
matiére de gestion et de restitution des
collections coloniales.

Lire plus...

English  Francais Nederlands

Ethische richtlijnen voor het beheer
en de restitutie van koloniale
collecties

(Juni 2021)

In oktober 2018 zetten een zestigtal
academici en professionelen uit de
museums- en erfgoedsector hun naam
onder een opinieartikel in twee Belgische
kranten waarin de noodzaak werd
bhenadrukt van een ernstig debat over de
teruggave van Afrikaans cultureel erfgoed
verworven door Belgische musea tijdens de
koloniale periode. Het artikel riep op tot de
ontwikkeling van ethische richtlijnen voor
de Belgische museumsector met betrekking
tot het beheer en de restitutie van koloniale
collecties.

Lees meer...



Naar een Belgisch restitutiebeleid: actie van onderuit

 Burgerinitiatieven (o0.a. diaspora
* Museale Initiatieven

« Academische initiatieven

» Restitution Belgium (02 juni 2021)

« “Voorstel van wet houdende de terugkeer naar hun
land van herkomst van cultuurgoederen verkregen in
een context van kolonialisme die zich momenteel
bevinden binnen overheidscollecties op Belgisch
grondgebied” (15 mei 2021)

* M.-S. de Clippele & B. Demarsin
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Retourner le patrimoine colonial
Proposition d'une lex specialis culturae

national invitent & ce que le droit sintéresse, entre autres, au

patrimoine colonial et 3 la question parfois abyssale mais
N : 2 qui appartiennent ces biens culturels issus de la période
coloniale ? 5i le droit civil actuel offfe une réponse assez évidente an faveur
de la pessession de ces objets, selon Iz cdlébre formule « en fait de meubles,
possessian vaut titre s, et consolide ainsi les droits des propriétaires publics et
privés da ces biens culturels colonizux, le législatour a ndanmoins ouvert une
porte en acceptant, & l"article 3.2. du nouveau Code civil, qu'un droit spécial
puisse étre développé pour les biens culturels. Cest dans cette bréche que
nous souhaitons nous engoufirer pour réfléchir 2 un cadre légal relatif aux
retours de biens culturels issus du contexte colonial  leur pays d'origine, au
risque de chambouler au passage certains principes ralatifs 4 'acquisition
prescriptive, & la domanialité publique, & 'acquisition de bonne foi at 3
I"application intertemporelle du droit. Que ces lignes puissent alimenter sur le
plan juridique un débat politique trbs actual ayant vocation 2 &tre investi par
I'ensemble de la sociétd.

L 5 récentes demandes de décolonisation au plan international et

Dans la récente réforme du Code civil, le législateur pose un jakon en admettant qu'en ce qui
concame los dispositions ralatives 3 la propriésé, un régime spécial et distinet peut fre développd
pour les « bians culturels »

« Les dispositions de ce Livie ne pré pas spéciales régissant des biens
particuliers tels que les droils de propriésé intbllectuslia oy Ies biens culurels (anicle 3.2. du
nouveau Code civil.

Il <"agit d'une fex spacialis derogar fegibus genarafibus qui permettrait, entre autres, de s"éloipner
de |a simma divisio rerwm, notamment pour kes objets, les @déments décoratifs etiou les bians
culiurels faisant partie intégranie du monument, comme dans ke cas emblématique du Palais Sio-
clet’. Prise au sarieux, cetie exception du Code civil pourrait owvrir k voie 3 un modéle de pro-
tection spécifique au bcens CII||UIE|S mgeu(«xm plus gem?a]emnnl au patrimoine culturel. En
d"autres (prmes, ode civil 3 un pour s biens culturels powrrait sug-
érer gue le |égishaieur est sensible 3 la question de Finténéy CII|IUIE| et qu'il percevrait les [imites
“une logique réifiée de ces chases, fondée sur la valewr de conservation de Fobjer, pour plendle
en compie sa valeur d'usage et sa 2 Pour nous,
civil résonne comme une invitation 3 réfléchir 4 la question de la restinrtion ou du retour du p:-
wrimaine colonial”, un sujet qui remue et mobilise la sociése, mais dont le droil ne s'est que peu
ampand jusqu'd pr&em.
Le déhat sur |a restitution da hiens culturals n'est pas nouveaw, e déposse da loin le contexde oo-
lonial®, mais ce desnier interroge le droit de maniére plus poussée que les restitutions lides aux spo-
liations durant la Deuxiéme Guame mondiale ou au trafic illicite actiuel de biens culturels®. Dans

1} Pour phus dinfor,

ions relatives 3 ce cas, vay. M-S, DE CUPPELE, « Quand Fart ouve |a voie au droi < le
el Socls 19.5m
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Belgié loopt voorop in aanpak van
teruggave roofkunst

06/07/21 om 15:52 Bijgewerkt om 15:52 Bron : Belga

Als enige land ter wereld heeft Belgié een systematische aanpak ontwikkeld
voor de teruggave van roofkunst aan Congo. Bevoegd staatssecretaris
Thomas Dermine stelde die "innovatieve aanpak” dinsdag voor in het
AfricaMuseum. "Het uur is gekomen voor de teruggave van de voorwerpen
die op onrechtmatige wijze zijn weggehaald uit Congo, want ze horen toe
aan het Congolese volk”, zei Dermine.
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Belgisch beleid: lopen ons land echt voorop?

« PRO: Federaal beleid heeft verdienste dat het er is en vaart lijkt te willen maken

« CONTRA Juridische & beleidsmatige bedenkingen:

« Eigendomsoverdracht zonder fysieke overdracht: symboolpolitiek?
 Tijdshorizon?
» Voorwaarden stellen voor restitutie ?
» Teruggave beperkt tot roofkunst?
* Wie bepaalt wat roofkunst is?
* Op wie rust bewijslast?
* Ook legitiem verkregen voorwerpen?
« Aan wie geven we terug?
« “Restitutie-business™???
» Belang provenance-onderzoek
* Hoe wordt geld verdeeld? Meer weten: (bert.demarsin@kuleuven.be)
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Wat is roofkunst en wat niet?
AfricaMuseum vraagt extra
middelen om dat te achterhalen

Het AfricaMuseum in Tervuren vraagt extra middelen om
te onderzoeken of voorwerpen uit de collectie al dan niet
rechtmatig zijn verworven. De Belgische overheid gaat
roofkunst uit de koloniale periode teruggeven aan Congo,
maar van bijna 35.000 objecten is de oorsprong moeilijk te
achterhalen.

Sara Van Poucke
Update di 06 jul ® 13:00
di 06 jul ©® 09:10
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Naar Vlaams restitutiebeleid voor koloniaal erfgoed ???

« Federatie behoort gangmaker te zijn van dit dossier
« Uniformiteit in restitutiebeleid van federatie en Vlaanderen a priori wenselijk (internationale perceptie)
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Democracy Dies in Darkness

Africa

Germany has agreed to return Nigeria’s looted treasure. Will other
countries follow?

The German restitution pledge, the largest thus far, has injected momentum into the push for other governments to do the same as
nations worldwide grapple with histories of racial injustice. Protest movements have placed a fresh spotlight on old atrocities, toppled

statues and called for the recovery of items stolen — often violently — during colonial rule.

“To hold onto the works is to add salt to an open wound,” said Ogbebor, a member of the Legacy Restoration Trust, which represents

Nigeria’s government and regional leaders.

Germany’s culture minister said the shift stemmed from “moral responsibility,” and a handful of museums elsewhere have launched

their own efforts as curators reexamine the bloody origins of prized artifacts.

Benin bronzes can be found at 161 museums around the world, according to research by Dan Hicks, a curator at the Pitt Rivers
Museum at the University of Oxford and the author of “The Brutish Museums.” Thirty-eight are in the United States. Only nine of the

institutions are in Nigeria.

Many institutions remain hesitant to relinquish the work.

The British Museum — owner of the world’s biggest collection, at roughly 900 pieces — is legally prohibited from releasing the Benin

bronzes because Parliament regulates its inventory.

The Metropolitan Museum of Art in New York, which has said it acquired Benin works from donors, has revealed no plans to return

them. (The Met did not respond to requests for comment.)

Pressure has swelled over the last year, however, as protesters flooded cities, reinvigorating dialogue around painful memories. Atop

the African Union’s agenda this year: fighting the coronavirus — and recovering stolen heritage.

Last week, Germany became the first country to announce plans to send hundreds of pieces back to Nigeria, starting next year.
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Naar Vlaams restitutiebeleid voor koloniaal erfgoed ???

» Federatie behoort gangmaker te zijn van dit dossier

« Uniformiteit in restitutiebeleid van federatie en Vlaanderen a priori wenselijk (internationale perceptie)
» Draag bij aan federaal beleid en beleidsvorming (via IMC Cultuur — via fracties in federaal parlement)
» Dring vervolgens aan op parlementaire verankering in formele wet

» Dring tevens aan op internationaalrechtelijke verankering (momentum om als voortrekker initiatief te trekken)

« Een (eigen) Vlaams restitutiebeleid: krachtlijnen
« Stimuleer breed maatschappelijk debat
« Zet “dekolonisatie-inspanningen” verder (e.v. Handreiking voor lokale besturen)

» Betrek de diaspora / landen van oorsprong (en zelfs lokale gemeenschappen) in (totstandkoming van) beleid
» Financiering provenance-onderzoek naar koloniale collecties in Vlaamse publieke musea

* Pleidooi voor ruimhartig restitutiebeleid (zie supra: bedenkingen t.a.v. federaal restitutiebeleid)
* Veranker eigen beleid tevens via parlementaire wetgeving (decreet)

» Privécollecties in Vlaanderen (missiecollecties, collecties van bedrijven, organisaties, ...) ?
« Blijven juridisch buiten schot = geen direct restitutiebeleid .... maar hinder spontane restituties niet
» Eventueel indirect restitutiebeleid (dekolonisatiebeleid als voorwaarde/onderdeel subsidiéringsbeleid)
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Koloniaal erfgoedbeleid: deel van groter geheel

« Strijd tegen illegale handel in cultuurgoederen
 Uitblijven omzetting UNESCO-Conventie 1970
* Implementatie EU Verordening 2019/880 inzake import cultuurgoederen

« Restitutie van tijdens WOIl-geroofde cultuurgoederen
« Daadwerkelijke implementatie Washington Principles (1998)

« Juridische vormgeving beleid tot bescherming (roerend) patrimonium
« Gebrek aan goederenrechtelijke verankering
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Verdere vragen — contactgegevens

FACULTY OF LAW
CAMPUS BRUSSELS
WARMOESBERG 26

KU LEUVEN I
1000 BRUSSELS, BELGIUM

Prof. dr. Bert Demarsin

Associate Professor of Law
President of the Court of Arbitration for Art (CAfA)

tel. + 32 2 609 37 08
bert.demarsin@kuleuven.be B
www.law.kuleuven.be/brussel
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